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Mr. William F. Caton
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.c::-F dUUOal etary.. . .e er Commumcations COmmISSIon
1919 M Street, N.W.
Washington, D.C. 20554

Re: Ex Parte Meeting
PP Docket No. 93-253

Dear Mr. Caton:

On behalf of BETHol~ Inc. and pursuant to Section 1.1206(a) of the
Commission's Rules, this letter will constitute notice that on May 31, 1994, Robert L Johnson,
President and Chief Executive Officer, Debra L Lee, Es<Juire, Executive Vice President, Legal
Affairs, and Maurita K. Coley, EsQuire, Senior Vice PreSIdent, Legal Affairs, of BET Holdings,
Inc., and the undersigned, met with Commissioner James H. Quello, Commissioner Andrew C.
Barrett, Commissioner Susan Ness, Commissioner Rachelle B. Chong, Rudolfo M. Baca, Legal
Advisor to Commissioner Quello, lisa B. Smith, Legal Advisor to Commissioner Barrett,
Gre~ory J. Vogt, Senior Legal Advisor to Comissioner Ness and Jill M. Luckett, Special
Advisor to Commissioner Ch0:i0discuss outstan~ issues in the Commission's Competi
tive Bidding rulemaking procee' . BET Holdings, mc.'s views on the substantive issues
discussed are indicated in the attac ed summary and supporting documents. An original and
one copy of this letter has been submitted to the Secretary.

Should any questions arise in connection with this notification, please do not
hesitate to contact the undersigned.

~espectfully sub

~
Leonard J. Kenne
Attorney for BET oldings, Inc.

Attachment
CC: The Honorable James H. Quello

The Honorable Andrew C. Barrett
The Honorable Susan Ness
The Honorable Rachelle B. Chong
Rudolfo M. Baca, Esquire
Maureen O'Connell, Esquire
Usa B. Smith, Esquire
Gregory J. Vogt, £squire
Ms. Jill M. Luckett
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BET HOLDINGS, INC,
PeS OVERVIEW

Competitive Bidding
PP Docket No. 93-253

The advent of Personal Communications Services ("PCS") offers unparalleled
opportunities for designated entities wishing. to participate in the development of emerging
technologies. The Commission is in the unique position of establishing a nationwide licensing
and service framework that will include a wide variety of diverse individuals and businesses.

• Set-asides. Set-aside blocks are critical to designated entity success in the broadband PCS
auctions.

• Biddim~ Credits. In addition to set-aside blocks for broadband PCS, the Commission
should offer significant bidding credits to designated entities. Due to the highly competitive
nature of the auctions and the considerable costs of constructing to the Commission's build-out
requirements, a significant bidding credit is necessary to support and encourage designated entity
participation.

• Installment Payments. The Commission should permit all designated entities, not just
small businesses, to defer payments for their licenses through installment payment plans.

• Tax Certificates. The availability of tax certificates is important to designated entity
participation in broadband PCS. Tax certificates will permit designated entities to attract needed
capital. Tax certificates should be made available when an auction winner sells a license to a
designated entity and when a designated entity sells a minority interest to a non-controlling
investor.

• Preference Eli~ibility. The Commission's definitions of control for minority based
preferences are overly restrictive. 1& fagQ control in the designated entity is sufficient,
regardless of whether the 50.1 % equity ownership requirement is met. Permitting designated
entity control in the operation of PCS systems will satisfy Congress' intent to encourage
designated entity participation.

• Ap.plication of Commission's Preferences. The preferences afforded to designated entities
should not be limited solely to smaller license blocks or a single form of preference, such as a
bidding credit.



"(b) IMPLEMENTATION OF NEW TECHNOLOGIES AND SERVICES.
Notwithatanding any other provision of this part-

"(1) the Secretary may, consistent with section 104(e) of
this Act, at any time allow frequencies allocated on a primary
basis for Federal Government use to be used by nop-Federal
licensees on a mixed-use basis for the purpose of facilitating
the prompt implementation of new technologies or services
and for other purposes; and

"(2) the Commission shall make any allocation and licens
ing decisions with respect to such frequencies in a timely man
ner and in no event later than the date required by section
7 of the 1934 Act.".
(b) CONFORMING AMENDMENT To ENSURE COLLECTION OF FCC

FEES.-8ection 104 of the National Telecommunications and
Information Administration Organization Act (47 U.S.C. 903) is
amended by adding at the end the followin~new subsection:

"(e) PROOF OF COMPUANCE WITH FCC LICENSING REQUIRE
MENTS.-

"(1) AMENDMENT TO MANUAL REQUIRED.-Within 90 days
after the date of enactment of this subsection, the Secretary
and the NTIA shall amend the spectrum management docu
ment described in subsection (a) to require that-

"(A) no person or entity (other than an agency or
instrumentality of the United States) shall be permitted,
after 1 year after such date of enactment, to operate a
radio station utilizing a frequency that is authorized for
the use of government stations pursuant to section
103(b)(2)(A) of this Act for any non-government application
unleas such person or entity has submitted to the NTIA
proof, in a form prescribed by such manual, that such
peI'80n. or entity has obtained a license from the Commis
sion; and

"(B) no ~non or entity (other than an agency or
instrumentality of the United Statea) ahall be permitted,
after 1 year after such date of enactment, to utilize a
radio station beloqing to the United State. for any non
government application unless such penon or entity baa
submitted to the NTIA proof, in a form preecribed by
such manual, that such penon or entity has obtained a
license from the Commission.
"(2) RE'1'ENTION OF FORMS.-The NTIA shall maintain on

tile the proofs submitted under paragraph (1), or facsimiles
thereof.

"(3) CERTD'ICATlON.-Within 1 year after the date of enact
ment of this subeection, the Secretary and the NTIA shall
certify to the Committee on Energy and Commerce of the
House of Recntativet and the Committee on Commerce,
Science, and portation of the Senate that-

"(A) the amendments required by paragraph (1) have
been accomplished; and

"(B) the requirements of subparagraphs (A) and (B)
of such paragraph are being enforced.".

SEC. 8OOl. Atrl'IIOIUTY TO va COIIPBllnVB BIDDING.

(a) USE OP COJliPB'IiTlVE BWDING.--8ection 309 of the Commu
nications Act of 1934 (47 U.S.C. 309) is amended by adding at
the end the following new subeection:
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107 STAT. 388

Regulations.

PUBLIC LAW l03-66-AUG. 10. 1993

"0) USE OF COMPE'l11'IVE BIDDING.-
"(1) GENERAL AUTHORITY.-If mutually exclusive applica

tions are accepted for filing for any initial license or construc
tion permit which will involve a use of the electromagnetic
spectrum described in paragraph (2), then the Commission
sball have the authority, subject to paragraph (10), to grant
such licenae or permit to a qualified applicant through the
use of a ~::em of competitive bidding that meeta the require
menta of . subsection.

"(2) USES TO WlUCH BIDDING MAY APPLY.-A use of the
electromagnetic spectrum is described in this paragraph if the
Commission determines that-

"(A) the principal use of such spectrum will involve,
or is reasonably likely to involve, the licensee receiving
compensation from subscribers in return for which the
licensee--

"(i) enables those subscribers to receive commu
nications signals that are transmitted utilizing fre
quencies on which the licensee is licensed to operate;
or

"(ti) enables those subscribers to transmit directly
communications signala utilizing frequencies on which
the licensee is licensed to operate; and
"(B) a syBtem of competitive bidding will promote the

objectives described. in paragraph (3).
"(3) DESIGN OF SY8TEM8 OF COMPE'IIIIVE BIDDING.-For

each clue of licenaee or permits that the CommjMion grants
through the use of a competitive bidding syBtem, the Commis
sion shall, by regulation, establish a competitive bidding meth
odology. The Commission shall seek to design and test multiple
alternative methodologies under appropriate circumstances. In
identifying cIaue. of liceD8e8 and permit. to be issued by
competitive bidding, in specifying eligibility and other
characteristic. of such licensee and permits, and in designing
the methodologies for use under this subeection, the Comm.la
sion shall include aaf'eguarcb to protect the public interest
in the use of the spectrum and shall leek to promote the
purp0888 specified in section 1 of this Act and the following
objectives:

"(A) the development and rapid deployment of new
technologies~l~ucta,and services for the benefit of the
public, incl· those residing in rural areas, without
administrative or judicial delays;

"(B) promotin, economic opportuDity and competition
and~ that new and imuJVati". technoJOIiea are
readily aeee.ibIe to the AmericaD~ by avoidiQ exces
sive concentration of lice..... and 6y ~MtincIicenaee
amoDl a wide variety of applicaDta. includiDI IIDa1l
bwrinel.., rural~ compIID~ aDd bumnes.es
owned by memben ofminority_~ women;

"(C) recovery for the public of a portion of the value
of the public Ipectrum I'eIOUI'C8 made available for commer
cial use and avoidance of Ul\iuat enrichment through the
meth0d8 employed to award \lie. of that I'8IIOUI'C8; and

-0» efficient and inteD8ive use of the electromagnetU:
spectrum.

PUBLIC LAW
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"(4) CONTENTS OF REGULATIONS.-In prescribing regula
tions pursuant to paragraph (3), the Commission shall-

"(A) consider alternative payment schedules and meth
ods of calculation, including lump sums or guaranteed
installment payments, with or without royalty payments,
or other schedules or methods that promote the objectives
described in paragraph (3)(B), and combinations of such
schedules and methods;

"(B) include performance requirements, such as appro
priate deadlines and penalties for performance failures,
to ensure prompt delivery of service to rural areas, to
prevent stockpiling or warehousing of spectrum. by licensees
or permittees, and to promote investment in and rapid
deployment of new technologies and services;

"(C) consistent with the public interest, convenience,
and neceaity, the PUl'J)OlM of this Act, and the characteris
tics of the propoud I18Mce, prucribe area designations
and bandwidth ...ipmenta that promote (i) an equitable
distribution of licenaea and servicea among geographic
areas, (ii) economic opportunity for a wide variety of
applicaDta, including small busineuea, rural telephone
companies, and bUlineslel owned by members of minority
group8 and women, and (iii) investment in and rapid
deployment ofnew technologiee and servicea;

"(D) ensure that small businesl", rural telephone
companies, and busineues owned by members of minority
groupe and women are given the opportunity to participate
in the provision of spectrum-based I18Mcea, and, for such
purpoeea, consider the uae of tax certificates, bidding pref
erences, and other procedures; and

"(E) require such transfer discloeuree and
antitrafticking restrictions and payment schedules 88 may
be neceuary to prevent unjust enrichment 88 a result
of the methoda employed to iUU8 licenaea and permits.
"(5) BIDDER AND LICENSEE QUALIFlCATlON.-No penon shall

be permitted to participate in a system of competitive bidding
pursuant to this subsection unless such bidder submits such
information and auurancea 88 the Commission may require
to demonstrate that such bidder's application is acceptable for
filing. No licenae shall be granted to an applicant selected
pursuant to this subsection unleu the Comm.isaion determines
that the applicant is qualified pursuant to ,ubeection (a) and
sections 308(b) and 310. Consistent with the objectives Regulations.
described in paragraph (3), the Commiuion shall, by regulation,
preseribe expedited procedures consistent with the procedures
authorized by subeection (i)(2) for the resolution of any 8ubetan·
tial and material iuueI offact con~_qualifications.

"(6) RULES OF CONSTRucnON.-Notbing in this subsection,
or in the use ofcompetitive bidding, aball-

"(A) alter spectrum allocation criteria and procedures
established by the other provisions of this Act;

"(B) limit or otherwise affect the requirements of sub
section (h) of this section, section 301, 304, 307, 310, or
706, or any other provision of this Act (other than sub
sections (d)(2) and (e) of this section);
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BUDGET RECONCILIATION ACT
P.L 103-66
[pep 482)

censes will be issued u the result of the enactment of this legisla
tion. Similarly, althoulh such licensees are permitted to receive
payments from such MMDS operato"" such payments are not to be
construed by the Com.miuion to indicate that ITFS licensees are
receiving compensation from "subscribers" 88 that term is used in
section 309(j)(2).

SECTION 309 0)(3)

House bill
Paragraph (3) of the House bill requires the Commi88ion to es

tablish competitive bidding systems that meet the requirements of
this section. In particular, the Commi..ion is required to develop
methodologiee that pI"OIIlote the development and rapid deployment
of new technol••; promote economic opportunity and competition
and ensure that new and innovative teChnololi- are available to
the American P80Dle by avoiding exceuive concentration and by
disseminating ficeUee aJDODI a wide variety of apCantl, includ
ing small buill.. and buin..... owned by mem of minority
groUpi and wom-.a; NCOVer for the public a r:rtion of the value of
the public apect:rua reeource made availab e to the licenaee and
the avoidance at wUuat erarichment; and promote the efficient and
intenlive UI8 of the 1peCtrum.

Senti" 01JMndmen.t
Section 309ijX2) requires the Commiuion seek to adopt rules

to implement competitive bidding, and require8 that such rules in
clude safeguarda to protect the public intere8t and ensure the 0p
portunity for suecnlful participation by small busin.... and mi
nority-owned buaiD....

The original HOUM proviaion requireI the Commisaion to dis
seminate liC8DIU to a wide variety of applicantl, includiq lIIlall
busine88M and buain••• owned by minority IJ'OUpi and women.
The Amendment adds rural telephone companies to the list of ex
amples of the term "'wide variety of applicanta.·

Conference CIIf'W1M1Il

The Conference Apeement adoptl the provWona of the HoWIe
bill with an ......t. 'ftle ..~t nquine that the Com
miuion eIi_jnate JiC8IUIM amCllll a wide variety of applicantl,
includiDa' IIDa1l huIiD.., rural telephoAe compani_, and busi
neBS.. owned ly melD"" of minority JlOUpi and women.

SBCnON 3()I(jX4l

HOUM bill
Section 309ijX4) CClDtaiDa requirementl for the rule8 that the

Commigion mU8t __ ill order to implemmt thia HdioD... The
CommjgiOll ill reqain4 to c:auider alternative payment lCheciul.
and methods or ealeuJatiem. inclucfiDa: iDitial l~ 'UJDa. inatall
ment or royalty paymeoD, paranteedannual mimmum paymentl,
or other achedul. or metbOda (includiDa' combinationa of methode)
that promote the objecti~of tbia Act.

1171



LEGISLATIVE Rlm'OltT
HOUSE CONF. REP. NO. 10>'-213

[pep 483]

In addition, the Commiuion is required to include performance
requirements, such as appropriate deadlines and penafties for per
formance failures, to ensure prompt delivery of service to rural and
other areas, and to prevent stockpiling of frequencies.

Consistent with the fublic mterest, the purpoees of this Act,
and the characteristics 0 the proposed service, the Commiuion is
also required to prescribe area desipations and bandwidth assign
ments that promote an equitable distribution of licenses and serv
ices among geographic areas; economic opportunity for a wide vari
ety of applicants, including small businesses and businesses owned
by members of minority groups and women; and investment in and
rapid deployment of new technologies and services.

Finany, the Commission must require such transfer disclosures
and antitrafticking restrictions and payment schedules as may be
necessary to prevent unjust enrichment as a result of the methods
employed to issue licenses.

Senate amendment
Section 309(j)(2)(C) requires that the Commission's rules im

plementing the amendments to section 309(j) establish the method
of bidding (including but not limited to sealed bids) and the basis
for payment (such 81 installment of lump payments, royalties on
future income, a combination thereof, or other reasonable fOJ'1Dl of
payment as specified by the Commiuion).

Section 3090)(3) requires the Commission to establish at least
one license per market 81 • "rural pl'OfP'8lD licenae" for any service
that will compete with telephone exchanp service provided by a
qualified common carrier. this leCtion alia stipula.te8 the terma
and conditiODl for any IUch liceDH, includina requirement. to pay
an amount equal to the value of comparableucenses iuued utiliz·
ing competitive bids.

Con(erena QlP'Hme1U

The Conference Alnement adopt. the Houae provisions, ~th
several amendmenta. .

First, the Conference A,reement modifies the requirements re
gardin, the uae of installment or~YalyzDats· aDd guarut:eed
annual minimum payments..The m' cation clarift. tha the
Commiuion can utilDe payment that include lump IUJDa
or guaranteed installment payments, with or without royalty pay:
ments. .

The rea80Il forth. moclifteation m. to enmn that theC~
sion is not plaeedin the pOIitiOil at evaluatiDl' bids that are sub
mitted solely in the form ofprQIDi_ to pay a royalty 00 future in·
come, and attempti,q to determine whiCh bid is lJ!.tlater bued on
speculation about tbiI aDlOUDt of money that will be aae.raiecl
thereby. Such a situation would force the Commialion to uaume
~ of the~ that ia/1J:ly'borDe by the liceDl8e and its ftndD
Clal underwriters. aD . the CcmnDfuiOD to maked~
tiona that lnU'e1y would bit litiptlld, fbrther delayiDg the availabil~
ity of..me. to the publiC;. • ,.

. 'I1le.CaDteree. antic:iDate, that under _ circum8taneHi the
Commi..u. willrequire bidden to~ to pay a stipulated lump
sum or annual minimum, and, ill additiOD to tbo8e amcnmtl, a~
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BUDGET RECONClUATION An'
P.L. 103-66
[pap 484]

centage of future revenues that are derived from the use of the li
cense. Such an approach will reduce the likelihood of protracted
litigation that could delay the availability of service to the public,
and hold the Commission harmless in the event that projections of
future revenue fall short.

The Conferees also~ to require that the Commission pro
vide economic opportunities for rural telephone companies in addi
tion to small busmess and businesses owned by members of minor
ity groups and women.

The Conference A2reement also modifies the House provision
to include a provision, baaed on but not identical to • Senate provi
sion, that requires the Commiaaion to enlure that .mall businesses,
rural telephone companies, and busineues owned by minority
grou~ and women are given the opportunity to participate in the
pl'OV18ion of spectrum-baaed &ervic:el, and, for suCh purpol8l, con
sider the use of tax certificates, bidding preferences and other pro
cedures.

SECTION 309(jXS)

House bill
Section 309(jX5) requires the Commission to adopt procedures

that will assure that no license is accepted for ftlin&tha:t does not
meet the Commission's requirements. It providea that no license
shall be granted unless the Commission determinea that the appli
cant is qualified punuant to subsection (a) of section 309 and sec
tions 308(b) and 310 of the Communications Act of 1934. Finally,
it requires the Commission to adopt expedited procedures for the
resolution of any subetantial and material iuues of fact c:oncerninr
qualifications.

Senate bill
Section 309(jX2)(B) inltruc:ta the Commiuion to pruc:ribe rules

that require potential bidden to file a first-Itqe a~plication indi
cating an intent to ~cipate in the c:om~tive biddinl~,
and containing such other information .. the Commi.uon fiDda
necessary. After conducting the biddin" the Commiuion must re
quire the winner to submit such other information .. it deems nec
essary in order to determine that the bidder is qualiftecl.

This section alao c:larifi. that participanta in the competitive
bidding proc:e8l shall be subject to the lIchedule of charges con
tained in section 8 of the Communications Act.

Conference agreement
The Conference Acreem-t adopa the Houee pl'OVili0D8.

SECTION 309CjX8)

House bill
Section 309(jX6) c:ontaiDa rul. of CODItnlction, and stipulatee

thatn~ in the ue or competitive biddinf for the award of li
censes shalflimit or otbenriae Bft'ec:t the ~entlof the Com
municationa A£:t that limit the ri&bta of licen.... or~ the
Commission to adhere to other requiremenw. lD particUlar, the

1173



LEGISLATIVE HISTORY
HOUSE REPORT ~O. 103-111

[page 253]
SECTION-BY-SECTION ANALYSIS

CHAPTER l-COMPETITTVE BIDDING AUTHORITY

Section. 5201
Short titl&-"Licensing Improvement Act of 1993".

Section. 5202
Findings. The Committee finds that current licensing procedures

often delay delivery of services to the public and can result in un
just enrichment of applicants; that if licensees are engaged in re
selling the use of the public airwaves to subscribers for a fee, the
licensee should pay reasonable compensation to the public for those
resources; that a carefully designed system to obtain competitive
bids from competinJ qualified applicants can speed delivery of serv
ices, promote efficIent and intensive use of the electromagnetic
spectrum, prevent unjust enrichment, and produce revenues to
compensate the public for the use of the public airwaves; and that
therefore, the Federal Communications Commission should have
the authority to issue licenses utilizing a system of competitive
bids.

Section 5203
Authority to use competitive bidding. This section amends sec

tion 309 by adding a new subsection (j), which grants the FCC au
thority to use a system of competitive bidding as a means of grant·
ing licenses. This authority is in addition to the FCC's existing au
thority to use comparative hearings and lotteries; however, the
Commission's authority to use lotteries is circumscribed by section
5206(c). The authority would apply only when there are mutually
exclusive applications for an initial license for a use described in
subsection 309(j)(2). Competitive bidding would not be permitted to
be used for unlicensed uses; in situations where there is only one
application for a license, or in the case of for a renewal or modifica
tion of the license.

Section 309(j)(2) defines the uses to which bidding may apply.
This paragraph provides that where the Commission determines
that the principal use of the spectrum will be to, in esaence, resell
the spectrum to subscribers, and the Commission determines that
an auction will meet the objectives in section 309(j)(3) discussed
below, then that class of licenses should be subject to competitive
bidding. The Committee's extensive record reveals that there are
limited cases in which competitive bidding would be appropriate
and in the public interest. The limited grant of authority contained
in this section is designed so that only those clasaes of licenses
would be issued utilizing a system of competitive bidding. The en
actment of section 309(j) should not affect the manner in which the
Commission issues licenses for virtually all private services, includ·
ing frequencies utilized by Public Safety Services, the Broadcut
Auxiliary Service, and for subcarriera ana other services where the
signal is indivisible from the main channel signal. Similarly, in..
much as mass media broadcast signals are provided to the general
public without the payment of a subscription fee, the current li·
censing practices of the FCC remain unchanged. The fact that some
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BCDGET RECONCILIATIOl' .\CT
P.L. 103-66
[page 254)

television licensees may receive compensation from cable television
operators as a result of the enactment of the "retransmission con
sent" provisions of the Cable Act should have no effect on the Com
mission's licensing of television stations.

It is the Committee's intention that the enactment of this section
will not affect the Commission's current procedures for granting li
censes for private use.

The Committee remains committed to protect public safety users
from adverse effects of competitive bidding, and encourages the
Commission to take into account the needs of public safety users
in making allocation deciBions.

The Committee intends that the determination required by sec
tion 309(jX2) will be made when a service or class of service is de
fined by the Commission. The Commission is also expected to re
view existinJ services to determine whether they meet the test set
forth in section 309(jX2).

Section 309(jX3) requires the Commission to establish a meth
odology for each kind of service suj)ject to competitive bidding, and
to test alternative methodologies. The Committee expects the Com
mission to match auction methodologies with the characteristics of
the service. Nothing in this section should preclude the Commis
sion from using the same methodology for more than one service.

This paragraph also sets out the objectives the FCC must follow
in creating an auction system.

In its regulations implementing this section, the Commission
must seek to promote the development and rapid deployment of
new technologies, products, and services for the benefit of the pub
lic, including those residing in rural areas, without administrative
orjudicial delays.

In addition, the Commission's regulations must promote eco
nomic opportunity and comJ)etition. and ensure that new and inno
vative teclmolop. are reaClily accelsible to the American people.
The Commission will realize these goals by avoiding excessive con
centration of liceDlel and bY' disseminating licenses among a wide
variety of applicant., including small businesses and businesses
owned by members of minority groups and women.

The Committee does not intend that the Commission should
apply any particular antitrust or other test in order to avoid con
centration of licenses. but rather should apply a common sense ap
proach. If a single licensee dominates any particular service, or if
It dominates a significant grouj) of services. then the Commission
should take that into account. The Committee does not intend that
this objective dominate the Commission's decision-making when it
ad~pts regulations to implement the competitive bidding process.

The Committee is concerned that. unless the Commission is sen
sitive to the ..J.eed to maintain opportunities for small businesses,
competitive bidding could result m a significant increase in con
centration in the telecommunications industries. The Committee
recognizes that the characteristics of some services are inherently
national in scope, and are therefore ill-suited for small business.
However, other services are local. and could well provide new op
portunities for small business participation. In those cases. the
Committee anticipates that the ComDl18sion will adopt regulations
that will ensure that small businesses will continue to have oppor-
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tunities to become ~?mmi~siC?D licens~s, and ens.ure th~t the, adop.
tion of the competitive bldding prOVlSlons of this section will not
have the effect of excluding small businesses from the Commia.
sion's licensing procedures.

The Committee adopted an amendment to ensure that all small
businesses will be covered by the Commilsion's regulations, includ.
ing those owned by members of minority groups and women. The
Committee recognizes that, unlike mass media licenses, where di.
versity in ownership contributes to diversity of viewpointa, mOlt of
the licenses iuued pursuant to the competitive biddina authority
contained in section 309(i) will be for servicel where the race or
gender of the licensee will not affect the delivery of service to the
public. Nevertheleu, the Commis.ion should adopt regulations pur.
suant to this section to eDJure that busin..... owned by membel'8
of minority f!'OUPI and women are not in any way excluded frol11
the competitive bidding llrocess.

Section 3(90)(4) reqwres the Commission to e.tablish rules to
implement the objectives set forth above. In preacribing these rules
the Commission is requ.ire4 to coDJider alternative payment sched:
ulel and methods of calculation, including initial lump sum pay.
menta, iDJtallment or royalty paymenta, guaranteed annual mini.
mum paymenta, or some combination 80 aa to promote economic op.
portunity aa defined in paragraph 3(b).

One of the :primary criticisms of utilizin, competitive biddinK to
issue licenIU 1. that the proc:eu could inadVertently have the etl'ect
of favoring only those with "deep pocketa-, and therefore have the
wherewithal to participate in the biddin, proceu. This would ha~

the effect of favoring meumbenta, with eltabl:ilhed revenue
streaml, over new companies or start-ups. The Committee hu
given the Commiuion the flexibility to delign alternative payment
schedules in order that this not occur.

While it is clear that, in many iDJtances, the objectives of section
309(j) will best be served by a traditional, "cash-on·the-barrelhead"
auction, it is important that the Commission employ different
methodologies 88 appropriate. Under this subsection, the Commis
sion has the flexibility to utilize any combination of techniques that
would serve the public interest.

The Committee anticipates that in some iDJtances the Commia
sion will act in a manner that is comparable to a mOJ't4age banker,
who designs new mortgage instrumenta in order to mcrease the
universe of people who can afford to buy homes. The Commission'.
adoption of any competitive bidding methodology will have the ef·
feet of determining whether there will be widespread participation
in the licensing process, or whether participation will be restricted
to a few, well-heeled firms. A new and innovative prc>pOla1 that
may have a high risk factor, for example, may lead the Commilliioa
to structure a oiddin, system that requires only minimal paymentl
during the construction phase, followed by higher paymenta 81 •
revenue stream develops, and perhape with a balloon payment at
the end of the license term. It is the Committee', intention that the
Commission's methodology for any given service or c1881 of liceDit
be baaed on the characteristics of the service it8elf, in order to~
mote the objectives and requirementa of section 309(j).
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----_._-- _ _ __,_ .__o--.--______--+--____~ -____..._~ ..,_ --------- ,.-

JOHNSON PUBLISHING Chicago, John .. oM 1941 • 2,600 Publishing; broadcasting; TV
CO. INC. illinois I

. production: (Osmetics; hair care
-r -------"--

3 PHILADELPHIA COO-COLA IPhiladelphia, Janie dew, r, 1985 11.000 Soft drinks bonling
BOmlNG CO. INC. Pennsylvania

I"~--r-

HJ. RUSSELl & CO. :Atlanta, Hermon RI ,·,11 1952 984 Construction development &
_____1Georgia +---

management; communications

RMS TECHNOLOGIES INC. Markon, David W~UOO'lS
i

1977 1,178 Computer & technical services
New Jersey

-- t- ----
THE ANDERSON-DUBOSE CO ISolon, Warren Ande "n i 1991 80 Food distributor

,Ohio

- t-19907 7 GOLD LINE REFINING LTD. Houston, Earl Thomas 58 Oil refinery
Texas i

---t-
8 10 THREADS 4 LIFE Commerce, (o! J"", t199<1 250 Apporel manufacturer

(D/B/A CROSS COLOURS) California

9 8 SOFT SHEEN PRODUCTS INC. Chicago, Edward G. Gardner 1964 419 Hair care products manufacturer
Illinois ---+--

10 9 GARDEN STATE CABLE TV Cherry Hill, J. 8ruce Uewellyn I 1989 300 Cable TV operator
New Jersey

Chester C. DoY~;ort+1990JJ ENVIROnST SYSTEMS CORP. iTucson, 1,921 Vehicle emissions testing
Arizona - --+12 12 THE BING GROUP Detroit, David Bing ! 1980 242 Steel processinLmetal
Michigan , stamping disfri lion

13 11 BARDEN COMMUNICATIONS INC. Detrait, Iloo H. B.ud.. +1981 350 Communications; real estate
Michigan development

14 15 PULSAR DATA SYSTEMS INC. New CostIe, William W. D~;'i~ 1982 79 Systems integrotioo; office
Delaware automation; computer reseller

15 40 DREW PEARSON COMPANIES Addison,
0...""'" ~ 1981

130 Sports licensing &sportswear
Texas Kenneth Shead manufacturing

16 14 UNIWORLD GROUP INC. HewYark, Byron f. L~ -. - 1969 90 Adv~ public relations;
New York I event mar efing; 1V programming

17 13 aURREU COMMUNICATIONS Chicago, Thomos J. 8u;r~" -1 1971 120 Advertising; public relations;
GROUP Illinois ---i consumer promotions

18 17 BLACK ENTERTAINMENT Washington, Robert Johnsoo I 1980 350 Cable television network;
TELEVISION HOlDINGS D.C. magazine publishing

----+
19 19 ESSENCE COMMUNICAnONS INC. New York, Edward Lm 1969 94 Mogozine publishing; 1V pro-

New York

William G_M;-l dudion; direct-maU catalog

20 18 MAYS CHEMICAL COMPANY INC. Indianapolis, 1980 86 Industrial chemical distributors
Indiana

·'n millions of doIIaB, 10 nearest thousand. As of 1Iec. 31,1993. Prepared by S.l Research. ReYilwld by MikhellTIIus &Co.





Systems engineering;
I; configuration &data mgt.

-- ----+-_._. - - - --------------j--------------

INTEGRATED SYSTEMS ANALYSTS Arlington, C. Michael Good~r 980 540 Systems engineering; computer
INC. Virginia -j systems services repair

I ------ -----
BEAUCHAMP DISTRIBUTING C0"faton, !Patrick l BeouchorTlp 971 97 18"'''''di"'~.CO. Cali ornio_.._._._- ...•_- I

I 1,925THOMPSON HOSPITALITY LP Reston, IWarren M. Thomp<;c,n 992 [ Restaurant &food service
Virginia

ADVANTAGE ENTERPRISES INC. Toledo, levi Cook Jr
-.--- -----r-:;-;.;

Pro~ct integrator for980 ! 357
Ohio i hea hcare &construction

----j---- .0__ '_---

46 48 [DUDLEY PRODUCTS INC. f Greensboro, Joe louis Dudley Sr 1967 50S Beauty products manufacturer
,Harth Carolina

47 44 AM-PRO PROTECTIVE AGENCY Columbia, John E. Brown 1982 : 1,200 Se<Urity guard servKes
INC. South Carolina I

. __ ._-

48 SO BROOKS SAUSAGE CO. INC. Kenosha, Frank B. Brooks 1985 160 Sausage manufacturer
Wisconsin

- .._--
49 63 R. O. W. SCIENCES INC. Rockvill~ Ralph Williams 1983 485 Biomedical &health

Marylan services; research

49 33 I RUSH COMMUNICATIONS INew York, Russell Simmons 1990 70 Music publishing; lV, film,
! New York radio production

+-
51 EDGE SYSTEMS INC. r Aurora, Sam Bishop 1985 60 Computer systems int~; turn- 30.081

IIllinois key computer systems imaging

52 51 INNER OTY BROADCASTING New York, Pierre Sutton 1972 205 Radio, lV, cable TV franchise
CORP. New York

i----
52 51 YANCY MINERALS IWoodbridge, Earl 1. Yancy 1977 12 Industrial metafs, minerak

IConnecticut &cool distributors

54 DIGITAL SYSTEMS RESEARCH IArlington, Willie Woods 19B8 262 Defense systems; engineering;
INC. I Virginia computer systems integrotian

Silver Spring, Arthur Holmes Jr.
--+--

Information and sensor55 48 AUTOMATED SCIENCES GROUP 1974 300
INC. Maryland technalogies manufacturer

-+---
56 54 QUEEN CITY BROADCASTING INC. INew York, J. Bruce Uewellyn I 1985 130 Network TV affiliates

New York

l:::57 53 CIMARRON EXPRESS INC. Genoo, Glenn G. Grady 85 Contract carrier
Ohio

57 62 DICK GRIFFEY PRODUalONS !HoIe' Dick Griffey 102 Entertainment
,Coli ornio

-+--
59 55 INTfGRATED STEEL INC. Detroit, Geralda LDodd 1990 235 Automative stamping &

Michigan .. -t--- steel sales &processing

S9 O. J. TRANSPORT CO. Detroit, John A. James 1971 225 Transportation seMee
Michigan

"n mh of dollars, to IIIlII'8Sf thousand. As of Dec. 31, 1993. Prepared by 8.E. ReseardL RMwed by Mikhellillus &Co.



PREMIUM DISTRIBUTORS INC
OF WASHINGTON, D.C.

--r---"-"-~'-'~ ------t--------------
67 SIMMONS ENTERPRISES INC. Cinnnnati, Carvel Simmon' !970 80 Trocking; form operations;

Ohio day care
I -_._--- .._--_._.-.. _._~._,. '-"-"- .__.,-- '---. -_..._" _.,------

RESTORAnON SUPERMARKET Brooklyn, Roderick RMitchell 1977 169 Supermarket &drugstore
CORP. Hew York

______1-.__. ---- --_.'._,-- -_., ......--- ---'---
, H.F. HENDERSON INDUSTRIES West Caldwell, Henry F. Henderwn JI 1954 126 Industrial process controls

INC. New Jersey &defense electronics
_...,------.,-._,- --~_.. _,-- '--- ...~-_..• ---'-

6S ADVANCE INC. Arlington, Dennis Brownlee 1980 270 Computer systems integration;
Virginia telecommunications

-----_ ..- --_...._. -t---··--

66 43 NETWORK SOLUTIONS INC. Herndon, Emmit 1. McHenry 1979 314 Systems integration
Virginia

---_.~._-

67 59 NAVCOM SYSTEMS INC. Manassas, Bijoh ·Zeke" Jackson 1986 150 Bectronic engineering, d~n,
iVirginia integration, manufacturin assembly

_ .. +--_.-

68 66 REGAL PLASTICS CO. INC. Roseville, William F Pickard 1985 200 Custom plastic injection molding
Michigan

--- ---_........-_._--
69 LUNDY ENTERPRISES Hew Orleans, Lorry Lundy 1992 1,000 Fast-food restaurants

louisiana
-...1.----

70 V& J FOODS INC. Milwaukee, Valerie Daniels-Corter 984 1,100 Fast-food restaurants
WlS(onsin

....._--
11 61 PARKS SAUSAGE CO. 18altimore, Roymoml HoyslJert 5r 1951 230 Sausage manufacturer

.Maryland

72 68 EARL G. GRAVES LTD. New York, Earl G. Groves 1970 65 Magazine publishing
Hew York

iGory,

-_.__.-
73 71 D-ORUM HAiRCARE PRODUCTS &nest Daurham 1979 130 Minority hair products

IndiiJno malHlrocturer
-----

74 83 SYSTEMS ENGINEERING & Alexandria, Jomes C. Smith 1985 274 ADP technical support services
MANAGEMENT ASSOCIATES INC. Virginia

._--'---

75 72 IRONNER IROTHERS Atlanta, Bernard Bronner 1947 250 Hair core products manufacturer
i Georgia

--f----
7S 73 DUAl INC. Arlington, J. Fred Dual Jr 0 1983 300 Engineering &technkol

Virginia

W. Melvin Brown Jro -+1977
servkes

77 64 AMERICAN DMLOPMENT CORP. N. Charleston, 218 Manufacturing &sheet
South Corotma i

metal fobrkafion

77 DYNAMIC CONaPTS INC. IWashington, Pedro AHonso 1979 460 Telecommunication=DoC. O!JIkal imaging &f .iIies mgt.

77 60 LOCKHART & pmus INC. New York, Keith E. Lockhart 1977 20 Advertising agency
New York

--- _._-
77 70 STEPHENS ENGINEERING CO. INC. Lonham, Walloce O. Stephens 1979 140 Systems integration; foa1ity

Mory!mid &computer moimencn:e

·In miIions of daIaB, to~ thausand. As of IlIt. 31, 1993. Prepared by I.E. Reseri. ..... by Milchll/rrtus" Co.



') TERRY MANUFACTURING (0 INC Roanoke
~Iobomo

•.~---+---_.... _.,~._._.,.,-_.-.~ '-- .-----r---
75 CONSOLIDATED BEYERAGf CORP New lark IAlbert ~ 11OmDsOi m 74 Beverage exporter & importer

New lork i
_.--- '- --r--

1

84 MID-DELTA HOME HEALTH INC Belzoni, Claro lOY'D' Reed '978 350 I Home health core; medical
Mississippi , equipment &supplies--- --4-'--'- --- ..---- --_.- ---- --.--+---

._- TEXCOM IHC. Landove
d

(lemon HWesley '982 261 Telecommunications; systems engi·
Marvlon i neering, installation, maintenance

CROWN ENERGY IHC.
-----'-" . ---~------------

987 6 Petroleum products distributorChlcogo, Charles Harrison
Illinois 1

----_._-._.-

Cleveland, leroy 020nne 956 125 General construction &
Ohio construction management

---
87 1 84 URBAH ORGANIZATION INC. Miami, Jacque EThermilus 988 140 General contracting &

Florida construction management-_........-._-- --
88 RESOURCE COMPUTER Dublin, Stompp WCorbin 1992 15 Computer hardware &sof1wore

SYSTEMS ONE Ohio

89 TRI-STATE DESIGN ! Fort Washington, Ronald Davis 1981 75 Construction &construction
COHSTRUCTION CO. INC. Pennsylvania management

90 SOLO CONSTRUCTION CORP. N. Miami Beach, Randy Pierson 1978 78 General engineering
Florida Derron Pierson construction

MYRIAD INDUSTRIES INC. Notional City, Jerome C. Crawford 1992 500 Shipbuilding & repair;
California electrical contracting

--~-_._-

92 81 i UBM INC. Chicago, Sondra D, Jiles, P. King 1975 55 General construction &
Illinois &S, Dohadghao construction management

93 LA-YAN HAWKINS ;Atlanta, la·Von Hawkins 1991 2,500 Fast·loods restaurant
INNER CITY FOODS Georgia

..._-----
94 CORPORATE OFFICE SYSTEMS I Chicago, Costello Johnson 1989 24 ! Office furniture dealersht;

INC. [Illinois interior design &space p nning
---~--

95 87 SPECIALIZED PACKAGING Hamden, Corhon LHighsmith 1983 7 Packaging desi~;
INTERNATIONAlIHe. Connecticut engineering bra erage

.....--
96 84 AMERICAN URBAN RADIO New York, Sydnel Small

I

1973 65 Radio network; radio stolion;
NETWORKS New York Ronal Davenport

t-1987
i telemarketing

97 JOE MORGAN BEVERAGE CO. Ho~ord, Joe Morgan 55 Wholesale beverage distributor
(0 ifornia t198198 89 TRESP ASSOCIATES INC. Alexandria, Ullion B, Handy 285 Military logistics; systems engi·
Virginia neering; computer integration

99 G& CEQUIPMENT CORP. i Gardena, Gene Hole i 1981 8 Sole, lease &rental of
California

,

heavy construction equipment
.. +--

99 PHOENIX OIL CO. Chicago, Mark A, Reddrick 1987 14 Gasoline diesel &
Illinois .--1__ industriollubriconl5

°In millions of doUars, to nearest thousand, As of Dec, 31, 1993, Prepared by I.E. Research, Reviewed by MittheIl/fI1Us &(0,


